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with the court in which the judgment was obtained 

and have a copy made and stamped “filed” for   

yourself. 

 

Whether you choose to claim your property exempt 

orally or in writing the law appears to require that 

you identify all the property which you are claiming 

as exempt.  If you fail to do so the officer seizing the 

property is empowered to make a selection for you. 

 

Once you have identified your property as exempt 

the Sheriff or other officer should not seize it, if he 

does so it is at peril of his personal liability.  If  a 

doubt arises as to the whether the property is in fact 

exempt the officer can demand that the judgment 

creditor furnish an indemnity bond conditioned to 

indemnify the officer and to pay you - the judgment 

debtor -all damages which you may sustain in the 

event of the property’s seizure and sale should it be 

proved to be exempt. 

 

As a practical matter, once you have identified   

property as exempt it is extremely unusual for it to 

be seized, either with or without a bond.  If your 

property is seized you have the right to sue for its 

return. 

 
 

The foregoing pamphlet is informational only and has been    
provided free of charge.  While every effort has been made at the 
time of writing to be accurate, no warranties express or implied, 
are made regarding the accuracy of the information provided.  No 
attorney/client relationship is created by virtue of a reader’s  
reliance upon the foregoing pamphlet. 

 

Information has been provided by the Federal Trade  Commission 
and the Mississippi Center for Legal Services Corporation.  

 

advantage of your lawful  exemptions.  For example 

it may make sense to take money out of your bank 

account where it is otherwise subject to  garnishment 

and place it in a safety deposit box so that it         

becomes tangible property eligible for exemption up 

to the cumulative limit of $10,000.00. 

 

If you own or are purchasing your home, and have 

not already done so, you should file a declaration of 

homestead at your earliest opportunity with the 

Chancery Clerk’s office in your county so as to   

obtain the significant  tax benefits associated with 

such a declaration.  This declaration will also protect 

your equity in your homestead up to a limit of 

$75,000.00 

 

If a judgment has been taken against you in a court 

of law you have two basic options with  regard to 

declaring your exemptions.  First, you can elect to 

do nothing unless and until your judgment creditor 

initiates collection activity.  You should give thought 

to the nature of your assets and potential exemptions 

as discussed above before filing any Declaration of             

Exemptions.  

 

Alternatively, you can file a declaration of           

exemptions with the court in which the judgment 

was obtained immediately after the judgment is   

issued.  This has the virtue of heading off  collection 

actions of which you may not be given advance   

notice, such as garnishment for instance. 

 

4.  How To Claim Your Exemptions 

 

Claiming your property as exempt can be done   

orally or in writing.  Obviously, doing it in writing 

can eliminate subsequent confusion about what 

property has been claimed as exempt.  If you do it in 

writing make sure you file a copy  

(J) Old Age, Survivors, and Disability          

 Benefits Under the Social Security Act. 

(K) Veteran’s Benefits. - Exempt 

(L)  SSI Payments. - Exempt 

(M) Wages. After tax income less than  a 30x 

 minimum wage is exempt. 

(N)  Cash Surrender Value of Whole Life 

 Universal Life Insurance Policy Up             

 $50,000 (Possibly More). 

(O) State tax refund up to $5,000 

(P) Federal tax refund up to $5,000 

(Q) Earned income tax proceeds up to             

$5,000  

 

 

3.  When To Claim Your Exemptions  
 

 

 With the exception of your homestead exemption 

typically there is neither occasion nor need to 

claim your exemptions until after a judgment is 

taken against you in a court of law. 

 

Still, if you are being sued, or are being threatened 

with suit, or simply sensibly wish to structure your 

assets in such a way as to render them safe in the 

event you may someday be sued, you may wish to 

engage in  what is sometimes called ‘exemption 

planning,” or “defensive financial planning,” or 

“asset protection.” 

 

You cannot protect your assets from creditors by 

giving them away, or selling them for less than fair 

market value.  Such transactions are called  

“fraudulent conveyances,” and courts have no  

hesitation in setting them aside. 

 

You can structure your assets to take  



 

Have you been sued, or - at a minimum -    

threatened with suit.  Possibly, you have already 

had a judgment taken against you in court. If you 

have considered all your options and determined 

that you wish to claim your exemptions, here are 

a few things you should know. 

 

 

1. What It Means To Be 

“Judgment Proof.” 
 

Mississippi, as have other states, and - also - the 

federal government,  recognizes that it makes 

good sense as matter of public policy to allow 

people to keep certain things safe from their 

creditors.  We the citizens, and our legislators, 

did not want creditors to have the ability to take 

everything a debtor owns and - literally - strip 

them bare.  The laws allowing debtors to keep 

certain property safe from their creditors are 

called “exemptions.”   Mississippi exemptions 

are only available to Mississippi residents. 

 

While unscrupulous debt collectors may threaten 

to take everything you have, the truth is that your 

exemptions allow you to keep many of your  

possessions safe from creditors.  Your creditors 

know this, and have factored this fact into the 

cost of the money which they loaned you.  

  

However, remember that these exemptions do 

not apply to back taxes you may owe to the State 

or Federal Government judgments for the      

payment of alimony, separate maintenance or 

child support. 

 

Nor, in most cases do your exemptions protect 

property in which you have 

 voluntarily given away a security interest.           

Examples of such property include homes subject to 

mortgages, or cars still being paid off where the  

seller or lender has retained a security interest on the 

title. 

 

Similarly your exemptions will generally not protect 

property which has been subjected to statutory liens 

such as a landlord’s lien, workman’s lien or         

purchase money loan. 

 

Your exemptions will protect your property from 

attachment due to the sort of unsecured debt which 

often arises when you lose your job, or have an   

accident or catastrophic illness. Credit card debt, 

open accounts, medical bills, legal bills, damage 

judgments, are all examples of this sort of            

indebtedness.  

 

So, assuming your debts are not for taxes, alimony, 

maintenance or child support, or for items secured 

by a voluntarily given security interest or statutory 

lien,  what can you keep safe?  What follows is a 

partial list of state and federal exemptions.   

 

Before reading this list remember that it is not 

enough to know your exemptions.  Generally, with a 

few exceptions, to get the benefit of their protection, 

you have to claim them.  In this connection, any 

property you fail to claim will be deemed to be   

nonexempt and unprotected. 

 

2. State And Federal Exemption       

Allowances: 
 

(A)  Up To $75,000.00 Of Equity In Your 

 Homestead. 

 

Equity is the difference between how much your 

home is worth and how much you owe on it.  In   

other words, your equity is how much money 

you would realize if you sold your home.  This 

homestead exemption is available to any           

householder, married or single, however you must 

occupy your home to be able to claim it. 

 

If your equity in your homestead  is more than 

$75,000, and a judgment creditor does execute upon 

their judgment and force the sale of your home, they 

can only satisfy their judgment out of the amount 

your home realizes at sale in excess of $75,000.00. 

Any sum realized less than or equal to $75,000.00 

you would be allowed to keep. 

  

Mississippi state law is still unclear as to whether a 

husband and wife each have a $75,000.00 exemption 

in their homestead or share the one homestead      

exemption jointly. 

 

Remember, however, your homestead exemption will 

not protect your home from being foreclosed on by 

creditors to whom you have given voluntary security 

interest.  

 

 

(B) Up To $30,000.00 Of Equity In One Mobile 

 Home, Trailer, Manufactured Housing, Or 

 Similar Type Dwelling, Owned And        

 Occupied By The Debtor As His Or Her 

 Primary Residence. 

 

 

This exemption applies to mobile homes etc. which 

are on land not owned or being purchased by the 

debtor  and which are therefore not claimed as  

homestead property.  Again, there is no Mississippi 

case indicating whether or not this exemption may be 

doubled for a married couple. 

(C)  Tangible Personal Property Not      

 Exceeding $10,000.00 In Cumulative 

 Value. 

 

This includes household goods such as clothing, 

furniture, appliances, one (1) radio and one (1) 

television, linens, china crockery, kitchenware, 

and personal effects (including wedding rings) 

of the debtor and his dependents; however works 

of art, electronic entertainment equipment except 

one (1) television and one (1) radio, jewelry 

(other than wedding rings) and items acquired as 

antiques are not included within the scope of 

household goods].  The definition of tangible 

personal property  also includes  wearing       

apparel, books, animals or crops, motor vehicles, 

implements, professional books or tools of the 

trade, cash on hand, professionally prescribed 

health aids, and any item of tangible personal 

property worth less than Two Hundred Dollars. 

 

 

 

 

(D)  Proceeds Of Insurance On Or Sale of 

 Exempt Property. - Exempt 

(E) Income From Disability Insurance. -     

 Exempt 

(F) Assets Held In Or Monies Payable        

 From A Pension, Profit-Sharing, Stock 

 Bonus or Similar Plan. - Exempt 

(G)        Personal Injury Judgments Up To 

     $10,000.00. - Exempt 

(K)  Worker’s Compensation Benefits. 

          Exempt 

(I) Unem ploym ent  Com pensa t ion        

 Benefits. 


